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Cyngor Sir Powys County Council

Additional Licensing Scheme for Houses in Multiple Occupation

Public Consultation Document
As a means of controlling & enforcing standards in certain self-contained flats & smaller Houses of Multiple Occupation (HMOs) in Llandrindod Wells

Julian Preece
Housing Renewal & Enforcement Manager
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1a) INTRODUCTION 


Cyngor Sir Powys County Council has been successfully working in partnership with property owners/landlords to improve both the safety and quality of the housing stock within the Private Rented Sector. It is one of our aims to ensure that all tenants are safe from the risk of fire and other potential hazards and that shared housing is of a high standard with regard to their general facilities, amenities and living conditions. The private rented sector has an increasingly important role in the provision of housing options for those who are either not able to consider home ownership, or for whom social housing is not a viable option. It is therefore our goal to ensure that the achievements already attained to date are built upon in the coming years by extending the existing Mandatory Licensing Scheme by means of an Additional Licensing Scheme to include all Houses in Multiple Occupation within the town of Llandrindod Wells. Depending upon the success of the scheme, it is proposed Additional Licensing be introduced across other major towns throughout Powys where similar problems associated with HMOs exist. 


1 b) The Legislation


The Housing Act 2004 changed and improved the way in which Houses in Multiple 
Occupation (HMOs) are regulated. In Wales, it was implemented on 30th June 2006. 


The 2004 act stated that a HMO is a building or part of a building that: 


a. Is occupied by more than one household and where more than one household

    shares or lacks an amenity such as a bathroom, W.C. or cooking facilities. 
b. Is occupied by more than one household and is a converted building, but is not

    entirely self-contained flats (whether or not some amenities are shared or lacking). 
c. Has been converted to self-contained flats, but does not meet as a minimum

    standard the requirements of the 1991 Building Regulation provided at least one third

    of the flats are occupied under short tenancies. 
d. Occupied by three or more persons, forming two or more households. 


A household is defined as: 

a. Families (including single people, couple and same sex couples). 
b. Other relationships, such as fostering, carers and domestic staff. 


The act also introduced a new duty on local authorities to operate a Mandatory licensing scheme for certain Houses in Multiple Occupation which consist of three or more storeys with five or more occupants.

 
The aim of the licensing regime is to ensure that HMOs are suitably equipped with amenities and facilities for the number of occupants and to ensure they are effectively managed by ‘fit and proper persons’. A licence specifies the maximum number of people who may live in the HMO and includes specific standard license conditions that apply to every licence: 


See Appendix A for standard Powys County Council HMO Licence Conditions. 


The scheme has created a mandatory requirement that all such larger houses are licensed and that the Council has the right to obtain information to identify and target those HMOs that pose the greatest risk. The new Housing Health and Safety Rating System (HHSRS) which replaced the fitness standard in the Housing Act 1985, enables the Local Authority to take action to reduce the likelihood of death and serious injury from fire and other hazards within the Private Rented Sector. 


The Housing Act 2004 contains provisions enabling Local Authorities to extend licensing to other categories of HMOs through the introduction of additional licensing.

Additional licensing schemes may be introduced for a period not exceeding 5 years and can be used to address problems that may exist in sub-standard converted self-contained flats & smaller HMOs.


It is therefore the intention of Cyngor Sir Powys County Council to introduce an Additional Licensing Scheme covering the town of Llandrindod Wells. Licenses will last for a period of five years after which the scheme will require renewal. The proposed scheme will include self-contained flats and smaller HMOs in the town that are:

· Section 257 HMOs (Housing Act 2004), created by converting buildings into flats

           where the conversion did not meet the 1991 Building Regulation Standard.

· Occupied by three or more persons, forming two or more households.


Exemptions. 


The power does not permit Councils to require buildings listed or referred to in Schedule 14 of the Act to be subject to Additional Licensing.

See Appendix B for list of exemptions. 


2 a) Factors affecting the decision to seek a designation for Additional Licensing of HMOs in Powys 


Properties being managed sufficiently ineffectively and as a result, having a detrimental effect on both the occupiers and the locality include: 


1) Those whose external condition and curtilage (including yards and gardens)

    adversely impact upon the general character and quality of life within the area in 

    which they are located. 


2) Those whose internal conditions, such as poor amenities, overcrowding etc,

    adversely impact upon the health, safety and welfare of the occupiers and where

    the landlords of these properties are failing to take appropriate steps to address the

    deficiencies. 

3) Those where there is a significant and persistent problem of anti-social behaviour

including arson, intimidation and harassment, rowdy and nuisance behaviour affecting other residents and/or the local community and where the landlords are not taking reasonable and lawful steps to eliminate or reduce those problems. 

4) Those where the lack of management or poor management skills or practices are

    otherwise adversely impacting upon the welfare, health or safety of residents and

    impacting upon the wider community. 

5) Those where tenants are not respecting the property in which they live and engaging

    in vandalism, criminal damage, burglary, robbery/theft and car crime.

 
The above examples are not exhaustive and a localised area may suffer from a mixture of the problems identified and individual properties may suffer from a combination of them. 

2 b) The Llandrindod Wells HMO Risk Assessment Survey 2009

The survey undertaken by members of the Private Sector Housing Team revealed a current total of 107 HMOs within the town, comprised exclusively of self-contained flats. No bed-sit HMO accommodation was evident and no smaller HMOs exempt from mandatory licensing were found.
[image: image2.emf]Llandrindod Wells HMO Fire Risk Assessment Survey

Compliant - Low 

Risk

11%

 Partially 

Compliant - 

Medium Risk

67%

 Non-Compliant - 

High Risk 

22%


Of the total 107 HMOs within Llandrindod Wells:

12 (11%) complied with current fire precautions - designated low risk.

71 (67%) partially complied - designated medium risk,

24 (22%) lacked any form of fire detection - designated high risk.
As a result, 95 properties or 89% of the total will require some form of remedial works regarding fire precautions in order to secure satisfactory conditions.
2 c) Property Fires in Llandrindod Wells Compared With Powys Average  

Within the last fourteen months (time frame over which data has been provided) there has been two recorded cases of arson attacks within one particular HMO. Statistics demonstrate that the concentration of HMOs within Llandrindod Wells contributes detrimentally towards the towns overall incidence of fire in domestic premises. As a result, this figure is more than doubled to 2.5 times the Powys average.

Specifically regarding HMOs, it can be demonstrated that such properties are 8 times more likely to suffer from fire than the Powys average.
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The proposal of additional licensing is fully supported by Mid & West Wales Fire & Rescue Service which acknowledges the increased risk of fire associated with this type of accommodation. Accordingly both the Fire Service and Powys County Council have committed to a five-year joint inspection regime of properties to combat the current problem of sub-standard HMOs within Llandrindod Wells.

Year 1: All 24 high-risk properties to be inspected and enforcement action taken to secure improvements.

Years 2-5: All remaining properties to be inspected (approximately 20 per year).

A rolling program of HMO inspections will then be undertaken by officers from Private Sector Housing, calling on the Fire Service where necessary, to ensure continued compliance. Inspection frequency will be based on a risk rating of each individual HMO. Licensing will aid this objective and ensure current data is updated on a continual basis.

3) How Additional Licensing fits Powys County Council’s Housing Strategy


The introduction of Additional Licensing will be incorporated into the Local Housing 
Strategy as an integral part of the plan to improve the physical condition of Housing in the Private Rented Sector. In conjunction with the following, implementation will:

· Enable the effective targeting of enforcement action to ensure compliance with statutory requirements, encourage landlords into dialogue with the Council and help promote best practice.
· Compliment the Llandrindod Wells Housing Renewal Area whose prime aim was to secure improvement within the private rented sector. This scheme has 5 further years over which to run coinciding with the proposal of HMO licensing. “Fit & proper” landlords with licensed properties will be able to take advantage of (where appropriate & dependant upon availability) Renewal Area funding to secure improvements to sub-standard properties. This is aimed at limiting any negative impact of licensing where landlords may be tempted to displace tenants rather than undertake potentially costly remedial works.


· Align with existing administration and enforcement of the Council’s Mandatory Licensing Scheme for Houses in Multiple Occupation, ensuring that all qualifying premises are licensed in Powys in line with the statutory requirements contained in the Housing Act 2004.

· Allow systems of accreditation to be developed to encourage the better landlords to set standards for others to aspire to and thereby reduce the problems and nuisance arising from ignorance concerning the management of their tenants. 

· To liaise with partners under the Crime and Disorder/Community Safety initiatives to achieve common goals and increase the overall effectiveness of the Housing Service. This involves dealing with landlords and tenants by jointly targeting problem properties to ensure that minimum management standards are either achieved by dialogue and agreement or in extreme cases, by the making of management orders which would temporarily give the Council control over the management of the property and its occupants.


· Complement the Council’s Empty Dwellings Initiative, which will help reduce the number of empty homes and provide additional units of accommodation.


· Work with established and newly identified landlords of self-contained flats & smaller HMOs establish effective Management Regimes. 

· Aid in the prevention of Homelessness by the provision of minimum standards and effective management in self-contained flats & smaller HMOs by reducing landlord/tenant disputes and increases stability of occupation.


· Allow for the service of Management Orders by the Council where either the condition of the property has deteriorated to a poor standard or the behaviour of the tenants is deemed to constitute anti-social behaviour.

4) How Additional Licensing Will Operate

Anyone who owns or manages a HMO that falls within the boundary of the Additional Licensing Scheme illustrated in Appendix C would need to apply to the Local Authority for a Licence. The Local Authority must give a Licence if it is satisfied that:

· The HMO is reasonably suitable for occupation by the number of people allowed under the proposed licence (or can be made suitable by the imposition of certain license conditions)


· The proposed Licence holder is a ‘fit & proper person’. 

· The proposed Licence holder is the most appropriate person to hold the Licence.

· The proposed manager, if not the license holder, is a ‘fit & proper person’. 

· The proposed management arrangements are satisfactory.

· The person involved in the management of the HMO is competent.


· The financial structures for the management are suitable.


· Pays the appropriate licensing fee.


The Council can refuse to issue a Licence if the above requirements are not met.

Landlords can appeal against decisions by the Council to refuse a licence, to attach 
conditions to a Licence, to revoke a Licence or to vary a Licence. Appeals will be heard by the Residential Property Tribunal, and must be lodged within 28 days of the Council’s decision. 


5) Benefits of Additional Licensing


The Council receives numerous complaints relating to physical conditions, landlord disputes, harassment and illegal eviction including noise from loud music, refuse problems and general anti-social behavior, including arson. These complaints are generally from tenants, members of the public, the Fire and Rescue Service, the Police and other referral Agencies. Complaints/referrals relate to both self-contained flats and smaller HMOs and the Council considers that the implementation of Additional Licensing would greatly increase the Councils ability to regulate these types of properties. 


Self-contained flats in common with smaller HMOs also have internal issues that affect the health, safety and welfare of tenants. This includes overcrowding, provision of amenities such as bathroom, toilet and cooking facilities, fire safety, poor maintenance and cleanliness of common parts etc. Additional licensing would allow the Council to specify the maximum number of persons who could occupy the HMO and attach conditions relating to its management. This would include taking steps to deal with any anti-social behavior of the occupiers and/or people visiting. It would also help ensure that the condition of the HMO and its outward appearance adhere to acceptable standards or the Council could require relevant works to be carried out by the Landlord. 


Powys has a large proportion of existing poorly converted self-contained flats created prior to enactment of the 1991 Building Regulations. Consequently may do not benefit from requirements under the regulations such as sound insulation, modern fire precautions, adequate insulation and heating. 

Poorly managed properties with serious health and safety issues place vulnerable occupiers of HMOs at risk. The Council will seek to inspect all HMOs converted into self-contained flats following a risk-based assessment & where necessary, appropriate enforcement action will be taken in accordance with the Council’s enforcement concordat.

The above are examples of known problems associated with both self-contained flats and smaller HMOs in Powys and the Council considers that the proposed scheme would compliment other corporate policies, especially in the town of Llandrindod wells. 

6) Fees

The Licensing provision is required to be self-financing and the Council has determined that a fee will be chargeable at the same rate as that used for Mandatory Licensing. Accordingly, license fees will be charged on the following basis;

Basic fee charged for 3 storey building





£750

Additional fee for larger premises (per flat)




£100

(Where there are more than 3 storeys of self-contained flats the cost will be higher, based on £100 per additional self-contained flat)
Powys County Council intends for the HMO License to last for five years. (However in special circumstances the council may decide to grant a License for a lesser period). 

The fee will cover costs incurred over the five-year license period, including all administration, inspections, enforcement and necessary monitoring to adequately police the scheme.

In certain circumstances the authority will reduce the above fee by the following amount where;

1). An architect’s scale drawing of the complete property is provided
£100

2). The landlord/fit & proper person is accredited under the Landlord

     Accreditation Wales scheme






£100

7) Summary 

Powys County Council wants to: 


• Engage with landlords whose management arrangements are inadequate or

  unsatisfactory and improve general standards.


• Reduce the risk of fire and other hazards in poorly converted self-contained

  flats and smaller HMOs.


• Improve the standard of HMOs relating to amenities and repair. 


• Support inexperienced landlords and make all landlords/property owners more

  accountable for the behaviour of their tenants and tackle anti-social behaviour.

 
• Create a fairer and more equitable situation where landlords of all HMOs invest 

  in better standards. 


• Improve the quality of housing to benefit both tenants and the wider

  community.   

Powys County Council invites comments in response to this consultation from landlords, agents, tenants and all other interested parties. In order to assist with this process, a questionnaire has been enclosed which you may wish to complete and return to the Council in the freepost envelope provided.
Alternatively, you may wish to email your completed questionnaire to Sue Glenn, Corporate Consultation Officer, at sue.glenn@powys.gov.uk
Thank you for your co-operation with this matter.

Julian Preece

Housing Renewal & Enforcement Manager
